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Abstract
This thesis provides a close analysis of John Henry Fleming (Fleming) the
only free born settler in the group of stockmen who carried out the massacre
at Myall Creek on 10 June 1838. Although there is considerable scholarship
on the massacre, the two Supreme Court trials and the newspaper coverage of
the events, there has never been a detailed examination of the role played by
Fleming in the massacre.
This thesis tests the assertion that John Henry Fleming was the ringleader of
the massacre that took place at Myall Creek on 10 June 1838. It examines all
of the available evidence including the depositions, court transcripts of the
two trials and contemporary correspondence. Chapter One provides a context
for Fleming and explores his family origins in the Hawkesbury area in
relation to other pioneering settlers of the region, their pastoral expansion to
the Gwydir area in the mid-1830s and the ensuing conflict with the traditional
land owners. Chapter Two explores the crucial question, was Fleming the
ringleader of the massacre? Chapter Three explores Fleming’s later life from
1840 to his death in 1894 and the legends that developed from the end of the
nineteenth century regarding his escape from prosecution.
After an evaluation of all the available evidence, it can be confidently
asserted that Fleming was the ringleader of the massacre at Myall Creek and
that his status and leadership was pivotal to the massacre. His status as a
second-generation settler, connected to a powerful network of settler families,
also sheltered him from the law. It is now time to acknowledge his role. In
presenting a biography of Fleming, the thesis provides a valuable case study
into the supra legal status of freeborn settlers in 1838.
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Introduction
“We have received information of a most barbarous murder, which
has been committed in the north-west district: twenty-two aboriginal
natives inhumanly shot by several stockmen, and their bodies were
afterwards burnt.” 1
This short news item, printed in the Australian on 17 July 1838, is the earliest
published reference to the Myall Creek massacre. It took place on Sunday 10
June 1838 in the British colony of New South Wales (NSW). To set the scene
and to provide context, the following section describes the events leading up
to and following the massacre, sourced mainly from the depositions and court
evidence sworn by a witness, George Anderson (Anderson), who was the hut
keeper at Myall Creek Station. All of the stations mentioned in this thesis are
plotted on Map 2.
For several weeks, a small group of Aboriginal people from the Wirrayaraay
tribe had been peacefully camped at Myall Creek Station in what is now
northern NSW. The station superintendent, William Hobbs (Hobbs), had been
absent since 7 June, taking cattle to the Lower Station. Early in the morning
of 10 June, ten adult Wirrayaraay males left with Thomas Foster (Foster), the
superintendent at the adjoining station Tainoga, to cut bark.
That afternoon, a group of eleven stockmen, ten of whom were convicts or
emancipists, and one young native-born settler, galloped into Henry Dangar’s
station, Myall Creek. Anderson witnessed the arrival of the men armed with
swords, guns and pistols. Terrified by the thunderous sound of the horses’
hooves, the remaining Wirrayaraay people, comprising elderly men, women

1

“Local News ” Australian, 17 July 1838.
13

and children, fled into the hut occupied by Anderson and convict stockman,
Charles Kilmeister (Kilmeister). The group of stockmen dismounted and
Anderson and Kilmeister went outside to meet them. Anderson asked the
stockmen what they were intending to do and emancipist John Russell
(Russell) replied that they were going to take the Aboriginal group away and
give them a fright. The settler and Russell entered the hut where the
Wirrayaraay people had sought protection and commenced roping them
together. Anderson saw the Aboriginal group being tied, palms together, with
a rope that Russell had unwound from around his horse’s neck. After the
group of Wirrayaraay people were securely tethered, Anderson saw the settler
standing outside the hut giving orders to the stockmen. Meanwhile,
Kilmeister remained outside talking to the other stockmen and Anderson then
observed Kilmeister saddle his horse, take his pistol and join the group.
Anderson watched, powerless, as the Wirrayaraay people were led away
“about half a mile … in a westerly direction”. 2 (figure 2). He then heard two
shots. 3 Later that same evening, the ten Wirrayaraay men returned from
Tainoga to Myall Creek in an attempt to save their people, but they were too
late. Earlier, the stockmen had untied two young Aboriginal women and left
them for Anderson and an Aboriginal stockman, known as Davy, whose
traditional name was Yintayintin and who was from the Peel River near
2

William Hobbs, Evidence, R. v. Kilmeister (No. 1) [1838] NSWSupC 105,

4.
http://www.law.mq.edu.au/research/colonial_case_law/nsw/cases/case_index/
1838/r_v_kilmeister1/
3

George Anderson, Evidence, R. v. Kilmeister (No. 1), 6-7.
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Tamworth. The gang had ignored Davy, because in Anderson’s words “he
was more naturalised”. Anderson had also managed to hide a young
Wirrayaraay boy in his hut and two other young Wirrayaraay boys had
escaped and hidden in a dry creek bed. These Wirrayaraay survivors left
hurriedly with the ten Wirrayaraay adult men, as Anderson feared that the
gang would return to search for the missing men from the group.
The following evening, 11 June, the perpetrators returned to Myall Creek and
stayed the night in Anderson and Kilmeister’s hut. The next morning, 12
June, the gang attempted to burn their victims’ bodies. Before they rode
away, one of the perpetrators, convict stockman Edward Foley, told
Anderson that all of the Wirrayaraay people had been killed except for one
woman.
Eleven of the murderers were apprehended and brought to trial before the
Supreme Court in Sydney. After the first trial, the jury returned a not guilty
verdict. Following the second trial, however, seven of them were hanged.4
However, the twelfth man, the free settler was neither apprehended nor
4

R. v. Kilmeister (No. 1) [1838] NSWSupC 105.

http://www.law.mq.edu.au/research/colonial_case_law/nsw/cases/case_index/
1838/r_v_kilmeister1/ R.v. Kilmeister (No. 2) [1838] NSWSupC 110.
http://www.law.mq.edu.au/research/colonial_case_law/nsw/cases/case_index/
1838/r_v_kilmeister2/ In 1820 John Kirby was convicted and hanged for the
murder of an Aboriginal man. R. v. Kirby and Thompson [1820] NSWKR 11;
[1820] NSWSupC11.
http://www.law.mq.edu.au/research/colonial_case_law/nsw/cases/case_index/
1820/r_v_kirby/
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brought to trial, despite the lucrative reward offered in return for his capture.
He remained free for the rest of his life. The twelfth man was John Henry
Fleming (Fleming). 5
Several historians have considered the massacre, trials, and newspaper
coverage of the events at length, 6 but very few have focussed on Fleming’s
role. Thus the purpose of this thesis is twofold: to examine all the available
evidence about Fleming’s role in the slaughter, and to explore the legends
that developed around him in order to show how contemporary selective
recordings of the event has created a distorted view of the massacre and
Fleming’s role. In short, the key purpose of this thesis is to construct a
biography of Fleming as a context for his actions so that we can better
understand his role in the events.
The massacre was remarkable for several reasons. First, a very particular
group of men, consisting of Hobbs, Foster and the settler, Frederick Foot
(Foot), who resided on a station near Myall Creek, took active steps to report
5

David Denholm, “The Myall Creek Massacre,” Push from the Bush 9

(1981), 74.
6

R. H. W. Reece, Aborigines and Colonists: Aborigines and Colonial

Society in New South Wales in the 1830s and 1840s (Sydney: Sydney
University Press, 1974); Brian Harrison, “The Myall Creek Massacre,” in
Records of times past: ethnohistorical essays on the culture and ecology of
the New England tribes, ed. Isabel McBryde 17-51. (Canberra: Australian
Institute of Aboriginal Studies, 1978); Roger Milliss, Waterloo Creek: The
Australia Day massacre of 1838, George Gipps and the British conquest of
New South Wales (Melbourne: McPhee Gribble (Penguin), 1992).
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the massacre to the authorities, therefore constituting the first to report an
incident of this kind in the colony. It is also important to note that all these
men were united in their belief that Fleming was the ringleader. As I will
discuss later, it was Foot who reported the massacre to the authorities. 7
Second, a new governor, Sir George Gipps (Gipps), had arrived in the colony
on 23 February 1838 8 with instructions from the Secretary of State for the
Colonies, Lord Glenelg (Glenelg), that “… the rights of the Aborigines as
British subjects be fully acknowledged … when any of them comes to his
death by the hands of the Queen’s Officers, or of person acting under their
Command, an Inquest should be held … ”. 9 Consequently, when news of the
slaughter reached Sydney, Gipps instructed the Police Magistrate at
Muswellbrook, Edward Denny Day (Day) to investigate. 10 Third, when Day
visited the site and discovered a quantity of bone fragments, 11 he took
depositions from nineteen witnesses. The depositions provided the grounds
on which eleven of the twelve perpetrators were arrested and taken to Sydney
for trial. Fourth, Day discovered there was a competent witness, Anderson,
7

Frederick Foot, to Colonial Secretary (Co. Sec.) 4 July 1838, CSR 38/6929

cited in Milliss, Waterloo Creek, 316-317; Reece, Aborigines and Colonists,
146; Thomas Foster, Evidence, R. v. Kilmeister (No. 1) 2.
8
9

Milliss, Waterloo Creek, 204.
Glenelg, to Bourke, 26 July 1837, in Historical Records of Australia (HRA),

Series I, Volume xix, ed. Frederick Watson (Sydney: The Library Committee
of the Commonwealth Parliament, 1923), 48.
10

Gipps, to Glenelg, 19 December 1838, HRA 1 xix, 701.

11

Edward D. Day, Evidence, R. v. Kilmeister (1), 6.
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the assigned convict hutkeeper at Myall Creek who was able to give
evidence. 12 Finally, the Attorney-General for the colony, John Hubert
Plunkett (Plunkett) was determined to bring the men to trial and secure their
conviction. Following the not-guilty verdict delivered after the first trial,
Plunkett was undaunted. He succeeded in having new charges filed against
seven of the murderers in a second trial that ultimately led to their execution.
Without Plunkett’s perseverance, the first trial would have been the end of
the matter and all the perpetrators freed. 13 Even so, despite the two trials and
the conviction of seven of the perpetrators, the twelfth man and the
ringleader, Fleming, escaped.
******
Historiography
Alexander Harris published the first detailed account of the massacre in 1847
in his memoir, Settlers and Convicts. 14 Harris was living in the colony at the
time of the massacre and the trials 15 and supported the stockmen. He
suggests, incorrectly, that the massacre was in retaliation for the slaughter of
cattle by “Aborigines”. Harris not only accused the “authorities” of failing to
12
13
14

“The Evidence of Murder,” Push from the Bush 20 (1985): 58-87.
Harrison, “The Myall Creek Massacre,” 38,39.
Alexander Harris, Settlers and Convicts or Recollections of Sixteen Years’

Labour in the Australian Backwoods (Carlton: Melbourne University Press,
1954, first published in 1847).
15

John Metcalfe, “Harris, Alexander (1805–1874)”, in Australian Dictionary

of Biography, (ADB) Volume 1: 1788-1850 A-H, eds. A. G. L. Shaw and C.
M. H. Clark (Melbourne: Melbourne University Press, 1966), 516.
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prevent Aboriginal “outrages” against settlers, 16 but also signed one of
several petitions seeking clemency for the seven stockmen sentenced to
hang. 17 Yet, paradoxically he also included Anderson’s evidence from the
first trial that clearly implicated Fleming as the leader, but did not mention
him by name. 18
The next account incriminating Fleming was in 1863 by Roger Therry,
counsel assisting Plunkett for the prosecution in both trials. In his memoir
Therry not only drew on the Judges’ notes and trial reports, 19 he also included
Anderson’s evidence from the first trial, and concluded that, “justice was not
fully satisfied … it did not overtake some delinquents of a higher class than
those who suffered, to whom … clearing the land of … blacks … the
prisoners believed would be … acceptable”. 20
Twenty years later, one of the first historians of colonial Australia, George
William Rusden (Rusden), was also well aware of Fleming’s role in the
massacre. 21 He referred to Judge Burton’s sentencing address to the convicted
men in the second trial: “… if you did act at the instigation of others, I trust
16
17

Harris, Settlers and Convicts, 215, 220.
Metcalfe, “Harris, Alexander (1805–1874)”, 516.

18

Harris, Settlers and Convicts, 216-220.

19

R. Therry, Reminiscences of Thirty Years’ Residence in New South Wales

and Victoria Facsimile Edition (Sydney: Sydney University Press [for] Royal
Australian Historical Society, 1974), 271,272.
20

Therry, Reminiscences, 274-277,284.

21

G. W. Rusden, History of Australia 3 vols. (London: Chapman and Hall

and Melbourne: G. Robertson, 1883), vol. 2.
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that it may be brought to light”. 22 Again Rusden refrained from naming
Fleming, describing him as “[o]ne of the most active of the murderers, not a
convict but a native white … ” who escapes by a frantic ride to Sydney. 23 In
1888 Roderick Flanagan in The Aborigines of Australia also reproduced
Anderson’s evidence, but did not name Fleming. 24
The first account naming Fleming was published on 18 February 1890 by
Charles White, under the pseudonym, “The Chatterer”. White was born in
1845 at Bathurst and his family owned the Bathurst Free Press and Mining
Journal. As editor from 1884, White, “a historian at heart”, produced
extensive histories of “the Aboriginals, convicts … which were serialized in
the Free Press in 1888-93”. 25 He wrote: “The twelfth man who … escaped
was a native of the colony named John Fleming”. 26 In 1895 Toby Ryan,
named “Flemming” as the ringleader in his Reminiscences. 27 Ryan was the
22

Rusden, History of Australia, 2: 222.

23

Rusden, History of Australia, 2: 219.

24

Roderick J. Flanagan, The Aborigines of Australia (Sydney: Edward F.

Flanagan and George Robertson and Company, 1888), 144-149.
25

Theo Barker, “White, Charles (1845-1933)”, in Australian Dictionary of

Biography, Volume 6:1851-1890 R-Z, eds. Geoffrey Serle and Russel Ward
(Melbourne: Melbourne University Press, 1976), 385-386.
26

“The Chatterer”, “Early Australian History,” Bathurst Free Press and

Mining Journal, 18 February 1890. The series is now archived and available
online. http://nla.gov.au/nla.arc-14325
http://www.culturelanguage.com.au/index.html
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grandson of First Fleet convicts and a Member of the Legislative Assembly
for the Nepean from 1860 – 1872. 28 Bill Wannan’s Very Strange Tales
published in 1962 was the first to mention Fleming in a twentieth century
text.29 The gap of more than sixty years from 1895 to 1962 is explicable by
“the great Australian silence” noted by W. E. H. Stanner in his 1968 Boyer
lectures. 30 This silence developed in the late nineteenth century whereby
matters relating to Aboriginal people were ignored, 31along with Fleming’s
role in the massacre. Relying on Anderson’s evidence, Wannan wrote, “A
search for a twelfth man, John Fleming, a free man … native of the colony,
was not successful. He had escaped … was never caught”. 32

27

James T. Ryan, Reminiscences of Australia: Containing 70 years of his

own knowledge, and 35 years of his ancestors (Sydney: George Robertson,
1895), 58.
28

B. G. Andrews, “Ryan, James Tobias (Toby) (1818-1899)”, in Australian

Dictionary of Biography, Volume 6:1851-1890 R-Z, eds. Geoffrey Serle and
Russel Ward (Melbourne: Melbourne University Press, 1976), 78-79.
29

Bill Wannan, Very Strange Tales: The Turbulent Times of Samuel Marsden

(Melbourne: Lansdowne Press, 1962).
30

W.E. H. Stanner, After the dreaming: black and white Australians-an

anthropologist’s view (Sydney: Australian Broadcasting Commission, 1969),
25.
31

Henry Reynolds, Forgotten War (Sydney: New South Publishing, 2013),
21.
32

Wannan, Very Strange Tales, 202.
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Four years later Brian Harrison produced the most substantial addition to
scholarship on the massacre. 33 Yet he too repeated the contemporary view
that Fleming had escaped without trace. 34
From the 1970s, some Australian historians with access to a wider range of
sources began more confidently to assert Fleming’s leadership role. In 1973
Manning Clark identified a “clean skin”, John Fleming leading the “‘felonry’
of New South Wales” in the massacre and subsequently escaping. 35 A year
later Bob Reece, in Aborigines and Colonists acknowledged Fleming’s
“important part”, but surprisingly supported local historian Len Payne’s
(Payne) belief, that emancipist John Russell and convict, John Blake were the
“ringleaders”. 36 In 1981, poet Judith Wright noted in a family memoir that
Fleming was a free settler who directed the massacre, slaughtered with his
sword, “escap[ing] and was no more heard of ”. 37
In the 1980s Roger Milliss, Lyndall Ryan, Norma Townsend and Brenda
Wilson took the opportunity to investigate the depositions and copies of
33

Brian Harrison, “The Myall Creek massacre and its significance in the

controversy over the Aborigines during Australia’s early squatting period”
(B.A. Hons. Thesis, University of New England, NSW, 1966).
34

Harrison, “The Myall Creek massacre,” 23.

35

C. M. H. Clark, A History of Australia. Volume III: The Beginning of an

Australian Civilization 1824-1851 (Melbourne: Melbourne University Press,
1973), 143, 146.
36

Reece, Aborigines and Colonists, 38 f.n. 124.

37

Judith Wright, The Cry for the Dead (Melbourne: Oxford University Press,

1981), 49,51.
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original documents comprising the Myall Creek papers. They were in no
doubt that Fleming was the ringleader and that he absconded before he could
be questioned. 38 However, David Denholm considered that another man,
Charles Kilmeister (Kilmeister), assigned convict servant to Dangar, as the
ringleader. 39 John Molony, Alan Atkinson, Townsend, Marian Aveling and
Ryan also explored Fleming’s background and highlighted his position as a
second-generation settler with powerful family ties connected to the violent
Hawkesbury frontier. 40 Townsend portrayed Fleming as a self-assured bully,
who was a capable overseer of his family’s station and demanded deference
38

Milliss, Waterloo Creek, 287; Lyndall Ryan, “‘a very bad business’:

Henry Dangar and the Myall Creek Massacre1838”
http://www.newcastle.edu.au/Resources/Schools/Humanities%20and%20Soc
ial%20Science/Research/SCCRG/Henry%20Dangar%20and%20the%20Mya
ll%20Creek%20massacre.pdf, 6; Norma Townsend, “Masters and Men and
the Myall Creek Massacre,” Push from the Bush 20 (1985), 6; Brenda
Wilson, “Edward Denny Day’s Investigation at Myall Creek,” Push from the
Bush 20 (1985), 43.
39

David Denholm, The Colonial Australians (Melbourne: Penguin Books

Limited, 1979), 40.
40

John Molony, The Native Born: The First White Australians (Melbourne:

Melbourne University Press, 2000),167,168; Alan Atkinson, The Europeans
in Australia: A History Volume two: Democracy (Melbourne: Oxford
University Press, 2004), 23,158; Townsend, “Masters and Men,” 6,7; Alan
Atkinson and Marian Aveling, eds. Australians 1838 (Sydney: Fairfax, Syme
& Weldon, 1987), 55.
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both from both assigned convicts and free workers. 41 A. T. Yarwood depicted
Fleming as representative of his class in the relentless push to clear the land
of the Aboriginal people. 42 Michael Sturma designated him as the most
“respectable” member of the gang, which gave the massacre an appearance of
legitimacy. 43 Molony considered that to Fleming’s fellow squatters, it was
deplorable that convicts and emancipists were hanged for murdering
Aboriginal people, but it was unimaginable that a squatter should suffer the
same fate. 44 Drawing on Harris, Aveling and Ryan pointed out that to many
of his contemporaries Fleming was a hero and that the massacre was a fitting
way “of dealing with the blacks”. 45
Mark Tedeschi, Senior Crown Prosecutor for New South Wales, is the most
recent scholar to consider Fleming. 46 Providing the first analysis from a
lawyer’s perspective, Tedeschi unhesitatingly designates him as the
ringleader and argues that as a freeman with the support of a large family

41

Townsend, “Masters and Men,” 6.

42

A.T. Yarwood and M. J. Knowling, Race Relations in Australia: A History

(Sydney: Methuen Australia Pty. Ltd. 1982), 107.
43

Michael Sturma, “Myall Creek and the Psychology of Mass Murder,”

Journal of Australian Studies 9 no. 16 (1985), 65.
44

Molony, The Native Born, 168.

45

Atkinson, Australians 1838, 60.

46

Mark Tedeschi, “Justice evaded, justice denied,” Inside History May-June

2014; “We remember them,” Inside History July-August 2014.
www.insidehistory.com.au
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network he was able to leave the area and avoid arrest. 47 Tedeschi is the first
to note that following the release of the remaining four perpetrators in
February 1839 and the public fury over the hangings, Fleming was able to
reappear at his birthplace in the Hawkesbury district and marry Charlotte
Dunstan on 21 October 1840. 48
The historiography reveals that the contemporary reports of the massacre
failed to name Fleming, and that uncovering Fleming’s role in the massacre
has become more difficult over time.
******
Evidence
The events leading to and following the massacre and the Supreme Court
trials that resulted in the hanging of seven of the perpetrators are well
documented. 49 The depositions and court evidence will be examined in detail
in Chapter Two. However, in order to clarify the discussions in the following
chapters, this section will explain what constitutes the primary legal evidence,
namely, the depositions taken by Day and the Supreme Court transcripts.
The depositions were sworn witness statements and though sworn, they were
inadmissible as evidence in the court proceedings. 50 The deposer had to be
called as a witness in the trial to repeat his evidence under oath. Each of the
depositions taken by Day from nineteen witnesses in his investigation of the
massacre from 28 July 1838 to 30 August 1838 was read back to the relevant
47
48

Mark Tedeschi, “Justice evaded,”40,45.
Tedeschi, “We remember them,”50.
49

50

See f.n. 6.

Milliss, Waterloo Creek, 512.
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witness and then sworn by that witness in Day’s presence. Day recorded all
of the witnesses’ testimony and Carden Terry Williams (Williams), the clerk
of Petty Sessions at Muswellbrook, later copied the depositions for the
Muswellbrook Bench Book before they were sent to Attorney-General
Plunkett. 51 Today the depositions can be read on microfilm at the Western
Sydney Records Centre of the State Records Authority of New South
Wales. 52 A complete set was transcribed from the Muswellbrook Bench Book
and published in 1985. 53 They contain far more information about Fleming
and his role in the massacre than the facts aired in the two court proceedings,
which are recorded in the court transcripts.
The transcripts are a record of the court proceedings in both Supreme Court
trials. The major colonial newspapers reported the trials, complete with the
evidence, and can be read online through Trove. 54 The court evidence is
frustrating. Whereas today, an authorised transcript and report would be
issued for court proceedings, no such process existed in the first half of the
nineteenth century in colonial NSW. Instead, the different colonial
newspapers published reports of the trials, with variations as to the facts and
evidence. Macquarie University has compiled a list of decisions of the
51

Wilson, “Edward Denny Day’s Investigation at Myall Creek,” 43-45;

Milliss, Waterloo Creek, 365; Day, to Plunkett 8 September 1838, AO 4/9090
Reel 2730.
52

Muswellbrook Bench Book, 4/5601; AO 4/9090 COD 392.

53

“The Evidence of Murder,” 58-87.

54

Sydney Gazette, Australian, Sydney Monitor and Commercial Advertiser,

Sydney Herald http://trove.nla.gov.au/
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Superior Courts of New South Wales, 1788-1899, including R. v. Kilmeister
(No.1) and (No.2). These cases can also be accessed online. 55 These reports
are used in this thesis, unless otherwise indicated. British Parliamentary
Papers relating to the massacre of Australian Aborigines in 1838 including
despatches were printed on 12 August 1839 and are used in this thesis and
are now available online. 56 Although the depositions, court evidence and
Colonial despatches are readily available today, for most of the nineteenth
and twentieth centuries colonial newspapers were the only source of
information for the relevant court cases.
Many recent historians consider that Fleming was the ringleader of the
massacre on the basis of his background and status but have yet to prove their
claim. The aim of this thesis is to test their assertions and assess Fleming’s
role in the massacre by interrogating all of the available evidence to address
the question - was the massacre orchestrated and led by Fleming? Following
this, two more questions will be addressed: was Fleming’s presence at the
massacre crucial? If he had been unable to join the eleven men would the
massacre still have occurred at Myall Creek on 10 June 1838?
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Chapter One will contextualise Fleming’s life by examining his family and
other settlers on the colony’s first frontier, the Hawkesbury, and their
establishment of pastoral licences in the Gwydir River area that led to conflict
with the traditional landowners. Chapter Two will address the central
question of the thesis: was Fleming the ringleader of the massacre? Chapter
Three will consider Fleming’s later life and the stories and legends that
emerged following Fleming’s disappearance in the aftermath of the massacre.
The study of Fleming’s role in the massacre will now commence with an
outline of Fleming’s background in Chapter One.

28

Chapter One
John Henry Fleming
Although there is little primary evidence for Fleming before 1838, an
examination of the milieu from which he came serves to contextualise his
later actions. Fleming’s paternal grandfather, Joseph Fleming, was a veteran
of the American War of Independence, who joined the New South Wales
Corps on his return to England. He arrived in Sydney in 1791 with his wife,
Mary and daughter Eleanor, on the William and Ann. Their first son Henry,
Fleming’s father, was apparently born as the ship berthed at Sydney Cove.1
When Joseph died on 17 July 1794 aged 41, 2 his widow, Mary married a
convict, Benjamin Jones in 1796. 3 The infant Henry, as a deceased soldier’s
son, was granted thirty acres on Bardonarang Creek on the Hawkesbury River
in 1794, and the new family moved to the grant in 1797. 4 Henry was the first
native-born settler to receive a land grant in the area. 5
1
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Documents Library, 1990), 161.
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ph John&gsfn_x=0&gsln=Fleming&gsln_x=0&mswpn__ftp=Yorkshire%2C
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Ltd., 1985), 119.
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The Hawkesbury River was the colony’s first frontier, and was remote from
Sydney. It was at least a two-day overland journey from Sydney, or a threeday boat trip, whose course would go up the coast from Port Jackson to
Broken Bay and then down the Hawkesbury River. 6 (map 3). The
Hawkesbury frontier extended from Sackville Reach in the north to
Richmond to the south. (map 4).
Officially called Mulgrave Place, it was known as “the Nile of the colony”
because of its rich alluvial river flats and their agricultural potential. 7 Here
the Hawkesbury pioneers encountered the Indigenous landowners, the
Bediagal clan of the Darug nation, whose population Lyndall Ryan estimates
to have been at around 500. 8 The Bediagal were deeply connected to the lush
river plains, lagoons and ponds, relying on their country for food, cultural and
ceremonial purposes, and they defended their land against the invading
settlers. This unwelcome invasion triggered hostilities in 1794.9 In 1799 five
Hawkesbury settlers were convicted of “wantonly killing two Natives”, yet

5

Barkley-Jack, Hawkesbury Settlement Revealed, 69.

6
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they were released on sureties when the court could not decide on an
appropriate sentence and were pardoned by King George III in 1802. 10
The next recorded information concerning the Flemings is the marriage of
Elizabeth Hall and Henry Fleming on 18 February 1810. 11 Elizabeth was the
eldest child of George and Mary Hall, another pioneering Hawkesbury family
who had reached the colony in 1802 on the Coromandel. The Halls and the
Flemings were among the first pioneers to expand into the Macdonald Valley,
through the upper Hunter Valley, to the Liverpool Plains, New England and
the Maranoa region of Queensland. 12
As one of the earliest settler families in the Hawkesbury area, Elizabeth and
Henry prospered at Wilberforce and Pitt Town, where from 1815 they also
operated an inn, the Blighton, later known as the Macquarie Arms. 13 (figures
3 and 4 for current views).
By the early 1820s, a Land and Stock Return recorded Henry Fleming as a
settler with significant agricultural assets and in 1823 he received a Land
Grant of 120 acres at the Macdonald River near present day Wiseman’s Ferry

10
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on the Hawkesbury. 14
Throughout his life, Fleming’s father incurred many convictions for
infringements of the law including: a fine for assault in 1810,15 revocation of
his liquor licence on 4 September 1819 on the grounds that he kept an
“irregular and riotous House”, 16 travelling on the Sabbath, 17 being “indicted
for obstructing and assaulting peace offices …” in 1823, 18 a charge of violent
assault on 10 October 1825, 19 a fine for “vend[ing] spirits on the Lord’s Day”
in 1826, 20 and “having allowed tippling in his house on a Sunday” in 1827. 21
In 1828 Henry Fleming relocated his family to his land at Lower Portland
Head in the Macdonald River area. 22 His final conviction was in 1838 for the
maltreatment of servants, which led to the removal of his two assigned
servants together with an order denying him any further assignment. 23 This
14
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list of infringements suggests a violent life and a personal disregard for the
law and social mores. Henry Fleming died on 11 December 1838 aged fortyeight. 24 It is possible that his son’s role in the massacre and the two Supreme
Court trials had a deleterious effect on his health. 25
The land at the Hawkesbury was rich but scarce, as the only arable land was
the river flats. The scarcity of good farming sites, combined with the small
land grants, spurred the settlers to look further afield in pursuit of their more
“genteel” grazing ambitions. 26 In 1820 John Howe, a Hawkesbury pioneer
opened up a land route from Windsor to Singleton in the Hunter Valley, and
expansion into this area followed. 27 The sons of Hawkesbury settlers moved
further north following the crossing of the Moonbi Ranges by Edward Cory
and Richard Wiseman in 1832. 28 This encroachment by men, herds, and
flocks and the constant extension of the colonial frontier brought the settlers
into conflict over land and resources with three Aboriginal groups: the
Kamilaroi, the Wirrayaraay, and the Kwiambal. The Kamilaroi, the largest of
these groups was described in contemporary reports as ferocious warriors and
renowned cattle thieves. 29
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In addition to the Hall family connection, the Flemings were connected to
another former NSW Corps family, the Bells. Archibald Bell arrived in 1807
aboard the Young William as an ensign in the NSW Corps and received a land
grant of 500 acres at Richmond. 30 Archibald Bell expressed the family view
on Aboriginal people in his evidence given to the Bigge inquiry: they were
“mild, inoffensive, indolent” … yet “pertinaceous [sic] in seeking revenge
which is [taken] indiscriminately upon the first white men they meet ... ”.31
The Bells followed the traditional Hawkesbury migration pattern: after
initially settling on land grants in the Hunter Valley, their sons moved beyond
the “Limits of Location”, the boundaries of the Nineteen Counties within
which land could be leased or sold and theoretically the boundary of the
colony itself, to graze their livestock. 32 It was on Bell’s station on the Gwydir
where a member of the Bell family begged Major Nunn in January 1838 to
remain and offer protection due to “… the depredations the blacks had been
committing”. 33 These Hawkesbury pioneers were at the forefront of the
expansion into the Gwydir region. As already noted the Halls and Flemings
were in the vanguard of this expansion.34
Fleming, the subject of this thesis, was born on 27 March 1816 at Pitt Town,
the third son of Henry and Elizabeth Fleming. Seven more children followed,
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although only five survived to adulthood. 35 According to Alan Atkinson,
Fleming’s origins in the Hawkesbury frontier, with its history of racial
conflict, were to influence him profoundly. 36 Yet from 1816 to 1835 little is
known of him. A marriage certificate dated 1 July 1835 has Fleming as a
witness to the marriage of his uncle Thomas Simpson Hall (Hall) and Anne
McGinnis. 37 Like his uncle, Fleming and his older brother Joseph were
engaged in establishing new stations between present day Manilla and
Bendemeer and the Gwydir River area, where they faced fierce resistance
from

the

traditional

landowners. 38

Unlike

other

second-generation

Hawkesbury families, Fleming and his older brother Joseph did not establish
a secondary base in the Hunter, but expanded directly into the Gwydir region.
This expansion was motivated by the grasslands, which, unlike the
Hawkesbury river flats, were suitable for large scale farming of sheep and
cattle. 39 Joseph Fleming and his brother-in-law James Connolly both had
stations near Hall’s Weebollabolla that were overseen by Fleming. Fleming,
then aged twenty-one, managed Mungie Bundie, which had been established
in 1837 on the lower Gwydir, approximately twenty kilometres east of

35

Hardy, Early Hawkesbury Settlers, 120.

36

Atkinson, The Europeans in Australia, 23.

37

NSW Registry of Births, Deaths and Marriages, marriage registered

246/1835 V1835246 162A Hall Thomas Simpson McGinnis Anne F JS.
www.bdm.nsw.gov.au
38

Roberts, “The Fleming Connection,”169, 174.

39

Milliss, Waterloo Creek, 81.

35

present day Moree. 40 Mungie Bundie was approximately 640 kilometres north
of the Hawkesbury region.
These second and third generation Hawkesbury pioneers intermarried and
absorbed their families’ hostile attitudes towards the Aboriginal people,
attitudes that were reinforced by their own experiences of frontier conflict
along the Hunter and the Gwydir Rivers. 41 Denholm is right to claim,
“Fleming carried the “dark side of the Hawkesbury River tradition”. 42
Two assigned convict servants, Edward Foley, a stockman, and Thomas
Berryman, a hutkeeper, assisted Fleming, at Mungie Bundie. 43 A description
of Fleming published in the Government Gazette in September 1838 details
him with: dark hair, hazel coloured eyes, a ruddy complexion, and standing at
a commanding height of six feet. 44 According to Townsend, Fleming
maintained an authoritarian rule over all his employees. 45 The Gwydir area
was unstable with reprisals and retaliation occurring from both settlers and
the traditional landowners. While establishing Weebollabolla in the Gwydir
area in 1836, there was an Aboriginal attack: Hall was wounded by a spear,
40
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one of his workers was killed and another injured. The attack forced Hall to
abandon the run. 46 In November 1837, Hunter Valley settlers James Glennie
and Robert Scott reported that “aboriginal natives” had murdered stockmen in
the vicinity of the Gwydir River and requested the governor to “adopt …
measures … for the protection of … lives & properties of … persons
interested”. 47 These incidents, along with other skirmishes, were used to
apply pressure on the government to take a stand against Aboriginal attacks.
The imperial and colonial governments realised that they were powerless to
prevent the occupation of Crown Lands beyond “the Limits” by stockmen
employed by settlers. 48 This led to the enactment of 7th William IV no. 4: An
Act to restrain the unauthorised occupation of Crown Lands 1836 which
enabled the colonial government to issue licences to settlers to establish
pastoral stations on specific areas of Crown Land beyond “the Limits”.
Pursuant to the Act, Alexander Paterson was appointed the first
46
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Commissioner of Crown Lands for the Liverpool Plains on 9 May 1837. 49 He
was expected to call at every pastoral licence or station in his district, renew
squatters’ licences, gather statistics about the number of sheep and cattle at
each station, assess local resources and review race relations. Paradoxically,
under the Act, the Commissioner was also to serve as the protector of
Aboriginal people. 50 Yet Paterson’s report, dated 6 December 1837 and
written at “Bell’s Station”, only referred to “outrages” and “depredations …
committed by the Natives”. Paterson explained that the men were deserting
their runs and cattle due to the “daring” and overwhelming number of the
Aboriginal people. 51 Upon receipt of this report, Acting-Governor
Lieutenant-Colonel Kenneth Snodgrass instructed Major James Winniett
Nunn, Commandant of the Mounted Police, on 19 December 1837: “ … use
your utmost exertion to suppress these outrages …”. 52 Nunn interpreted these
instructions as a licence to launch a punitive expedition and to exterminate
any Aboriginal person he discovered on his campaign. 53 Aided by mounted
police and willing “masters and men” including Hall, Paterson 54 and James
Lamb, a convict stockman, Nunn carried out a series of massacres region
49
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over a six week period from December 1837 to January 1838 that provided a
precedent for subsequent massacres in the region. 55
At the completion of his campaign, Nunn bragged to Hunter Valley settler
John Cobb of “popping off with his … pistols the Blacks whenever one
appeared …”. 56
The Reverend Lancelot Threlkeld estimated that “two or three hundred”
Aboriginal people had been massacred in Nunn’s campaign. 57 Rather than
calming racial strife, Nunn’s campaign left the settlers with a brutal example
of how those in authority dealt with Aboriginal people on the frontier. 58 Nunn
is reputed to have announced at the end of his offensive that henceforth the
stockmen would have to defend themselves, as he could not come every time
they had problems with Aboriginal people. In fact, the stockmen had been
doing this for some time. 59 Day reported in 1839, “that the blacks had been
55
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repeatedly pursued by parties of armed and mounted stockmen … and that
great numbers … had been killed … the country was … in a state of
warfare”. 60 There is no firm evidence to indicate that Fleming was involved
in any of these attacks, except for Day’s damming letter to the Colonial
Secretary on 6 September 1838 following the massacre at Myall Creek, “ …
Flemming … was most active in this deed of violence which is not the first
… of the same nature in which he is stated to have been engaged.” 61 In May
1838, according to local legend, the Gwydir River region erupted with further
drives against Aboriginal people which culminated in the massacre at Myall
Creek. 62
Andrew Burrows and Charles Reid, whom we will meet in Chapter Two,
met Fleming on 8 June 1838, two days before the massacre at Myall Creek,
near his bother’s station on the lower Gwydir. Fleming was heavily armed
with a “sword and fowling piece or carbine” and told Burrows and Reid that
“I have only just come in from being after the blacks

... ”. Fleming’s

hutkeeper told the men “he [Fleming] was going … after the blacks”. 63 It is
now time to scrutinize Fleming’s role in the massacre.
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Chapter Two
Was Fleming the ringleader?
According to Denholm, in the aftermath of Nunn’s operation in the lower
Gwydir in 1837-1838 the stockmen in the region were left vulnerable to
Aboriginal reprisals. The situation led their employers to form a strategy to
rid the area of the Aboriginal “problem”. 1 The massacre that occurred at
Myall Creek in 1838 was just one part of this plan and strong leader was
required to co-ordinate the events of 10 June 1838. Since the 1980s, most
scholars have accepted that this leader was Fleming, with the exception of a
few whose identifications of alternative ringleaders (Kilmeister, Blake and
Russell) I will refute. The acceptance of Fleming’s role as ringleader has
been primarily founded on his status as a freeborn settler, particularly when
contrasted with the status of the other perpetrators who, whether they were
convicts or emancipists, had all arrived in the colony in positions of
servitude. Yet this is only part of the reason as to why and how Fleming
orchestrated and led the massacre. The lack of any study dedicated to
Fleming previously means that his role in the massacre remains an untested
assumption, and that his motivations, as dictated by the confluence of his
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Denholm, “The Myall Creek Massacre,” 80-82.
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family background and personal experiences, have been overlooked. The
purpose of this chapter, therefore, is to interrogate all of the available
evidence and to definitively prove that not only was Fleming the ringleader of
the massacre, but that his position as a young settler establishing his
livelihood and position working on a remote family property, and his
familiarity with prior conflicts over the control of land between settlers and
traditional landowners, enabled him to plan an offensive against Aboriginal
people in the region and to influence the neighbouring stockmen to join him.
We only have evidence for the final details of Fleming’s plan, which were
arranged at the station known as Russell’s, licensed to Archibald Bell junior
and Thomas Bell. 2 It is likely that Russell’s was chosen because it provided a
central location at which the perpetrators could assemble. The depositions of
Andrew Burrowes, a convict stockman assigned to Dangar, and of Charles
Reid, a ticket of leave holder 3 employed by Dangar, provide further details of
the plan. Burrowes and Reid left Myall Creek on 5 June 1838 to drive cattle
to a new station licensed to Dangar, “sixty or seventy miles lower down” the
Gwydir River. On 7 June, three days after leaving Myall Creek, they arrived
at Russell’s and stayed overnight in the hut. 4 Burrowes swore in his
2
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deposition that there were eight men present and that he overheard their
conversations about the depredations that had occurred “down the river”:
cattle being rushed and the spearing of a horse “by the blacks … and they
were going after the blacks that had done the harm”. 5 The men in the hut
questioned Burrowes and Reid about “blacks at [their] station”. When both
men reported that there was an Aboriginal group peacefully camped at Myall
Creek, and that they had been “coming and going for four or five weeks”,
some of the men agreed that they could not have “committed the depredations
… down there”. 6 Reid said that the gang also stated that, “they had been out
after the blacks but they did not see any”. 7 Burrowes further stated that he
saw some weapons in the hut including a sword, pistols, and guns. 8 Burrowes
and Reid recollected the names of seven of the men in the hut: John Russell,
John Johnstone, Edward Foley, William Hawkins, Charles Toulouse, George
Palliser and the hutkeeper, Jack. 9 The men were hoping for twelve or thirteen
men “to take … with them after the blacks”. A man called Lamb was
anticipated, as was Fleming, “but … he was away some where”. 10 It would
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appear that this was a planned meeting of stockmen working in the lower
Gwydir area 11, and that the meeting was probably arranged by Fleming.
As Burrowes and Reid were preparing to leave the following morning on the
next stage of their journey which would take them to Fleming’s station, a
further fourteen miles away, they noted that the men from the hut “had gone
out for their horses”. Later that day, after a tedious journey driving cattle in
the rain, Burrowes and Reid came within sight of Fleming’s station, and
encountered a young man on horseback heavily armed. He was anxious to
know whether they had come from Russell’s and if there were any men there.
They later ascertained that this man was Fleming. When Burrowes disclosed
that the men had been out catching their horses earlier that morning, Fleming
assumed that the rain “will keep them in ’til I get there”. Fleming then
revealed that he had “ … just come … from being after … blacks in another
direction … my … mare is tired … it will be as much as she can do to take
me to Russells tonight”. 12 Reid swore that Fleming declared that he would
join the gang that night “if he could”. 13 Burrowes and Reid each said that
Fleming continued on towards Russell’s undeterred by the weather and the
late hour.
Upon reaching Fleming’s station, Burrowes said that the talk concerned the
local Aboriginal people and that “[Fleming’s] hut keeper … said [Fleming]
was going with the other men after the blacks”. John, “[a] young Man a
native of the Colony … said he had … just come in from being after the
11
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blacks with Fleming who … stopped to eat and drink something and … start
off to join the party at Russells”. 14
Burrowes and Reid had furnished the gang with information regarding the
whereabouts of the peaceful Wirrayaraay mob, and may have also indicated
that Hobbs, who perhaps could have prevented the massacre, was absent,
having followed them to the lower station collecting stray cattle. 15 Myall
Creek was left in control of Kilmeister and Anderson, along with “the black
man Davy” (Yintayintin), and his brother, Kwimunga, also known as Billy.16
After encountering Burrowes and Reid, it would appear that Fleming reached
the gang at Russell’s. It is likely that when Fleming heard that the
Wirrayaraay tribe were camped at Myall Creek Station and realized that
Hobbs was absent, he decided to lead the stockmen there. Anderson later
swore that Fleming was one of the two men who “went into the hut … to tie
the blacks”. 17 Several other men also joined the gang: James Parry, James
Lamb, John Blake, and James Oates, also known as Hall’s Jemmy. The
presence of these men either at Myall Creek on 10 June, or seen with the gang
on the following day, is corroborated by the depositions that led to their
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arrest. 18 Having set out the sequence of events leading to the massacre, this
chapter will now address the other perpetrators who have been proposed as
ringleaders.
The first is Charles Kilmeister, the stockman employed by Dangar at Myall
Creek Station. Following the first trial on 15 November 1838, but prior to the
second trial and the executions, the Sydney Gazette reported “that Kilmeister,
who seems to have been the ringleader of the party, was the … man who had
encouraged them [the Wirrayaraay] to take their residence at the station ...”. 19
This claim appears to have led historian, David Denholm in 1979 to consider
that “… the massacre of … Aborigines was led by a white man who for the
previous three weeks had fraternized with them”. 20 This is clearly a reference
to Kilmeister.
The other proposed ringleaders are John Russell and John Blake. In 1974 Bob
Reece appeared to endorse Payne’s view that Russell and Blake were the
leaders, based on “Russell’s more mature age … preparations for the
expedition … pieces of circumstantial evidence”. 21 However he also
considered that Fleming “… played an important part in the massacre and the
destruction of the bodies”. 22 A refutation of the cases made for all three
follows.
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Charles Kilmeister
Kilmeister, an Englishman, arrived in the colony on the Lord Lyndoch on 18
October 1833 under sentence for life for house breaking. 23 In 1838 he was
aged twenty-six and an assigned convict stockman to Dangar at Myall
Creek. 24 Kilmeister was instrumental in persuading Hobbs to allow the
Wirrayaraay mob to camp at Myall Creek, 25 yet he also participated in the
massacre. There is some conjectural evidence to suggest that he did so under
pressure from the gang: Day expressed surprise that he had joined the gang,
to which Kilmeister replied, “If you knew what they threatened to do to me,
you would not be surprised”. 26 Plunkett seized upon this statement in the
second trial to “clearly implicate Kilmaister [sic], and shew that he … was
actuated by malice … ”. 27
As already mentioned, the Sydney Gazette before the second trial reported,
“that Kilmaister [sic] … seems to have been the ringleader … ”. 28 The
transcript of the first trial, with the Sydney Gazette acknowledged as its
source, contains a perplexing opening address by Plunkett: “Kilmaister [sic]
produced a bloody sword … (Kilmaister) [sic] charged the men that took the
fire sticks to take care … the blacks were close together in order that they
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might all be consumed”. 29 The transcript of the first trial that appeared in the
Australian 30 does not repeat Plunkett’s statement and is at variance with
evidence given by Anderson. Indeed, Anderson had already deposed to Day
that when the gang galloped up, Kilmeister “went out … they were all talking
together … He gave no assistance … tying the blacks or … forcing them
away”. 31 According to Anderson’s deposition, it would appear that
Kilmeister’s role in the massacre only commenced with the arrival of the
gang at Myall Creek, and that he participated as a result of group pressure,
rather than ever taking a leading role. In short, there is no evidence to support
the Sydney Gazette or Denholm’s assertion that Kilmeister was the
ringleader. He was hanged following the second trial. 32
John Blake
Blake, an Irishman, arrived in the colony on the James Laing on 29 June
1834 under sentence for life for sheep stealing. 33 In 1838 he was aged
twenty-seven and assigned as a stockman to settler, James Glennie at his
station, Gineroi. 34 He was not a defendant in the second trial and was later
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released “as there was not sufficient evidence” against him. 35 The only
reported sighting of Blake was following the massacre at Dight’s station. The
assigned convict hutkeeper at Dight’s station, John Bates swore, “The
prisoner John Blake is the man of Mr. Glennies … as having come back …
for the Black woman … I cannot say he is the man who left that woman …
with me ... ”. 36 Payne and Reece considered that Blake, along with Russell,
was the ringleader. 37
In their depositions to Day, neither Burrowes nor Reid identified Blake as
being present at Russell’s. Burrowes said, “I have never seen the prisoner
Blake before ... He was not amongst the party … at Russells ... ”. 38 Similarly,
Anderson said, “I do not recollect having seen the prisoner Blake with the
party who … took … the blacks. He might have been … but I cannot
remember the Man”. 39 Foot, the settler who reported the massacre to the
authorities, does not name Blake in any correspondence. In his letter to the
Colonial Secretary reporting the massacre, Foot refers to Mr. Glennie’s
35
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Stockman being implicated, 40 yet this could equally refer to Charles
Toulouse, also an assigned convict servant to James Glennie.
It is unlikely that Blake was the ringleader, and the evidence for his
involvement in the massacre is problematic. He was certainly with the gang
on the day following the massacre, but there is no clear evidence for his
participation on the day.
John Russell
Russell, an Irishman, arrived in the colony on the Eliza 3 on 8 November
1827 under a seven-year sentence for stealing saddles and brushes. 41 In 1838
he was aged thirty-three, free by servitude and employed as a stockman by
the Bells at their station known as Russell’s. 42 From the evidence it would
appear that Russell played an active role in the massacre, but was not the
ringleader. Burrowes deposed that he “heard … Russell say he was going
after the Blacks. I saw him putting straps to a sword … preparing a pouch for
ammunition”. 43 Reid confirmed that he saw Russell “sewing a strap on a Bag
… as people carry ammunition in.” 44 Such preparations do not, however,
elevate Russell to the position of ringleader. Anderson swore that when the
gang rode up, “two men went into the hut they began to tie the blacks .... The
two men ordered them out … I heard one called Russell and another …
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Flemming”. 45 In his evidence Anderson swore that it was Russell who took
the long rope from around his horse’s neck and it was Russell who stated that
“they were going to take them to the back of the range, and frighten them”.
After the Aboriginal people were tethered, Russell gave “the end of the rope
that they were tied with, and gave it to one of the men on horseback … ”. The
following evening “Russel [sic], Kilmaister [sic], and Flemings [sic] took …
fire sticks … ”. 46 The massacre required the assistance of the gang but the
description of the event, as provided by Anderson, indicates that it was
Fleming who issued the orders, while Russell and the other perpetrators,
acted in accordance with his directions. Foot did not mention Russell’s name
when reporting the massacre to Williams, the clerk at Muswellbrook, or in his
letter to the Colonial-Secretary. Overall, the evidence would suggest that
Russell was not the ringleader. He was hanged following the second trial. 47
The remaining eight men, Edward Foley, William Hawkins, John Johnstone,
James Lamb, James Oates, George Palliser, James Parry and Charles
Toulouse all participated in the massacre but none was the ringleader.
Unfortunately, space does not permit a description of the men and their
various roles.
Some generalisations about the gang members may be drawn. They were all
active participants in the massacre, but none acted independently or as
ringleader. Their average age was twenty-eight, with an average residence in
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the colony of eight years and at least twelve months on the Gwydir frontier.48
All of the perpetrators worked in positions of responsibility and trust, often as
overseers. The gang believed that in killing Aboriginal people they were
defending their masters’ property. Henry Keck, principal gaoler in Sydney,
reported that all seven convicted murderers in R v. Kilmeister (No. 2)
confessed their guilt, and declared, “it was done … in defence of their
masters’ property … they were not aware … they were violating the
law…”. 49
Of the eleven men, eight were serving convicts, including ticket of leavers
who were assigned to their masters in either the Hawkesbury or the Hunter,
hundreds of kilometres away. The three emancipists had previously been
assigned to their masters in these districts. It would appear that these eleven
gang members were trusted men employed to work the stations. 50 The
masters’ and superintendents’ evidence given in R. v Kilmeister (No.1)
confirms this trust. 51
The only station on the Gwydir that was supervised by an owner or family
licence holder in 1838 was Mungie Bundie, where Fleming was the
overseer. 52 He was the only participant in the massacre who was born free in
the colony, and whose family, by virtue of their long residence at the
Hawkesbury since 1797, had accumulated wealth in land and social prestige.
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The convicts or former convicts did not share any of these advantages. Thus,
they would have naturally turned to Fleming as their leader. He was also by
far the tallest man in the gang, being six feet in height 53 and towered over the
rest by at least eight inches. 54 If Fleming had inherited any of his father’s
violent tendencies and general disregard for social mores shown in the
previous chapter, he would have been an intimidating man despite his youth.
According to Burrowes, the stockmen referred to him as “Mr. Fleming”,
rather than by his surname. 55
Anderson’s depositions and evidence clearly identified Fleming as the
ringleader. Anderson’s first deposition related to the unexpected and
terrifying arrival of the eleven stockmen in the late afternoon on 10 June
1838. After Fleming and Russell tethered the Aboriginal people who would
later be massacred, Fleming stood outside the hut 56 issuing orders. In
evidence given in the first trial, Anderson described Fleming ordering the
burning of the bodies two days after the massacre, and recalled that his orders
were promptly obeyed. Anderson swore that after the gang returned to Myall
Creek Station on 11 June, “Russel [sic], Kilmaister [sic], and Flemings [sic]
53
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took … fire sticks … Fleming told Kilmaister to bring the leg rope …
Fleming told Kilmaister to go up … put … logs together … be sure all was
consumed; … Kilmaister did go … immediately … ”. 57
From the evidence cited above, it is clear that Fleming provided the key
leadership in organizing the massacre, including burning the bodies
afterwards. The stockmen, even though experienced bushmen used to
working unsupervised, required a leader like Fleming to authorise the
massacre and lead them up river at least sixty miles from the lower Gwydir
area. Indeed, non-convicts led all the other recorded massacres of Aboriginal
people in the Gwydir area. In 1836, for example Fleming’s uncle, Thomas
Simpson Hall, together with other stockmen joined Sergeant Temple and a
troop of Mounted Police to massacre eighty Aboriginal people between
Barraba and the Gwydir River. 58 In January 1838 Major Nunn led the
Waterloo Creek massacre. As an adult male of similar status, Fleming
occupied the position that was required to be the ringleader of the massacre.
But Fleming was the leader for more than these reasons. As the only overseer
of a family property in the lower Gwydir area, Fleming was motivated by
factors which did not apply to any of the other perpetrators, namely,
protecting the safety and economic interests of himself and of his family. The
attack on his uncle, Hall two years earlier and the consequent abandonment
of his run surely reinforced Fleming’s determination, already underlined by
57
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deep-rooted hatred of Aboriginal people to rid the Gwydir River area of the
traditional landowners.
The most damming evidence against Fleming comes from three of the men
who reported the massacre: settler Frederick Foot, the clerk at Muswellbrook
Carden Terry Williams, and Magistrate Edward Denny Day. Foot informed
Williams at Muswellbrook of the massacre and said that, “[A] man named
‘Flemming’ having a Cattle Station of his own … supposed to have been a
leader of this party … ”. Williams immediately wrote to Day disclosing
Foot’s disturbing news. 59 Arriving in Sydney, Foot then wrote to the Colonial
Secretary and cited Foster, the superintendent at the adjoining station,
Tainoga to Myall Creek as his informant and named “Flemming” as “…
[one] of the stockmen concerned” 60. After his return to Muswellbrook
following his diligent investigation, Magistrate Day wrote to Police
Magistrate Samuel North at Windsor on 5 September enclosing a warrant for
Fleming’s arrest as he was believed to be in the area: “Flemming … has been
implicated with a dozen others in the murder of … Native Blacks … and …
is supposed of flying from the Colony … ”. 61 Day in a letter to the Colonial
Secretary on 6 September, stated: “… John Flemming …was most active in
this deed of violence which is not the first … of the same nature in which he
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is stated to have been engaged” and suggested that a reward “proportionate to
the nature of the crime” be offered. 62
Two days later Day wrote to Plunkett enclosing the original depositions and
declared that, with the unfortunate exception of Fleming, he had managed to
capture “the whole of the party concerned”. 63 Day’s correspondence in
particular suggests that Fleming was the ringleader, that he had been involved
in earlier massacres, and that he was likely to be found in the Wilberforce
area.
It is clear that Day and all the witnesses knew more about the massacre than
is contained in the depositions, which in turn reveal far more information
than the trial transcripts. 64 Burrowes, Reid and Anderson name Fleming in
their depositions and evidence. Burrowes swore that on 15 June, the night he
and Hobbs returned to Myall Creek from the lower station, Anderson told
him: “ … he did not know the men … but he heard them call each other by
their names. He heard Russells … black Johnstone and Mr Fleming …
Jemmy at Halls … ”. 65 On Hobbs’ return to Myall Creek Anderson must have
revealed Fleming’s pivotal role to him, and Hobbs then discussed Fleming’s
role with Foster following their inspection of the massacre site on 16 June.66
Subsequently, Foot, naming Foster as his source, carried news of the
62
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massacre to Williams at Muswellbrook in late June – “a man named
Flemming … supposed to have been a leader … ”. 67 However, in their
depositions and evidence before the court, neither Hobbs nor Foster referred
to Fleming in their depositions or in their evidence. Perhaps their status as
employed overseers, in comparison to Foot’s standing as a settler, cautioned
Hobbs and Foster from raising Fleming’s name in their depositions or in their
evidence.
In conclusion, a careful reading of all the available evidence leaves us in no
doubt that Fleming was the ringleader. Fleming’s status as a free born settler
gave him an unrivalled knowledge of the area and the men’s deference to him
was borne out in the unfolding events at Myall Creek: Fleming issued the
orders and the men obeyed him as “Mr. Fleming”. 68 Moreover, while it could
be argued that the perpetrators were inspired by a sort of mob mentality,
which was triggered by the remoteness of the Gwydir, as well as the
perception of the frontier lying beyond the boundaries of colonial laws, the
source of Fleming’s inspiration was quite different. His management of the
family property Mungie Bundie gave him a vested interest in defending it for
himself, and his family. These were surely powerful personal motivating
factors in his orchestration of the massacre.
The question of why was Fleming not identified as the ringleader in the court
proceedings is clear. His status and family connections served to caution
Hobbs and Foster from explicitly mentioning his name in their depositions
and evidence. This failure to identify Fleming affected all of the later
67
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commentary on the massacre to the extent that, as we shall see in the next
chapter, there was no subsequent mention of Fleming in relation to the
massacre until the late nineteenth century, fifty years after the event.
Fleming was crucial to the massacre at Myall Creek and if he had been
prevented from joining and leading the group, I maintain that the massacre at
Myall Creek on 10 June 1838 would not have occurred. On 19 December
1838 Gipps reported to Glenelg, “The twelfth man, or the one who has
escaped, is a free man, a native of the colony, named John Fleming” 69. What
then happened to Fleming after he escaped?
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Chapter Three
Fleming’s later life
Despite a warrant being issued for Fleming’s arrest and a lucrative reward
offered for his capture in September 1838, 1 he was never apprehended. The
magistrate at Windsor, Samuel North, told Day on 14 September “I have
caused due enquiry to be made for [Fleming], but cannot learn that he has
appeared in the District lately”. 2 According to Tedeschi, a descendent of the
Fleming family claims that, “the police never … came looking … ”. 3
Hawkesbury historian, D. G. Bowd maintains that family in Wilberforce
protected him “until the hue and cry subsided”. 4 By 1840 Fleming appeared
confident enough to reappear in public. On 21 October 1840 he married
Charlotte Dunstan at Wilberforce, stating his place of residence as
Macdonald River, 5 an isolated area of the Hawkesbury. 6 The reward of fifty
pounds for Fleming’s arrest was still current in 1840, yet the search for
Fleming, if any was undertaken, was discontinued. 7 From October 1840, until
his death in 1894, Fleming lived a free and public life, engaging in a range of
activities including: “pastoral pursuits” in southern Queensland with Thomas
1
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Simpson Hall and Fleming’s brother Joseph, 8 signing petitions, 9 subscribing
to relief efforts, 10 working as a committee member for the construction of a
church at Sackville Reach, 11 serving as a lay member of the Synod of the
Church of England for the Diocese of Sydney, 12 a trustee of land at
Wilberforce for a burial ground and at St. Albans for a church, 13 being a
warden of St. John’s Church Wilberforce where he paid for a stained glass
window (figures 5 and 6), 14 a trustee of the Wilberforce Common, 15 a
member of the Hawkesbury Benevolent Society, 16 one of the trustees of the
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Central Macdonald school 17 and, finally and ironically, a Magistrate. 18 When
Fleming was appointed a “Magistrate of the Territory” on 4 October 1882,
Joseph Palmer Abbott M. L. A. raised the matter in parliament on 18 October
1882. Speaking on the Criminal Law Consolidation Bill, and the courts’ lack
of supervision over appointments of agents, he said: “In the last commission
of the peace he noticed the name of a man against whom a warrant for
murder had at one time been issued”. 19 But the appointment remained. When
Fleming died on 20 August 1894 his obituary proclaimed that “an old …
respected resident of Wilberforce has passed away … he will be … missed
for his kindness … and generosity … ”. The obituary also referred to his
“stirring stories of the early days … and the trouble he had with the
Blacks”. 20 (photo of Fleming’s grave figure 7).
Although this testimony reveals Fleming’s long and prosperous life on the
Hawkesbury, an alternative narrative relating to his escape and life after the
massacre developed in literature, based on the powerful notion of “the one
that escaped”. This chapter will examine all these published legends, in
chronological order.
The earliest written legends appeared nearly fifty years after the massacre.
This gap is explicable in light of a combination of factors. By the end of the
nineteenth century nearly all the adult European population of colonial
17
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Australia were literate and had acquired a taste for reading about themselves,
as evidenced by the establishment of many colonial publishing houses,
including Angus & Robertson. 21 The furore over the trials and executions had
subsided and colonial authors were able to introduce lively accounts
concerning “the one who escaped”. The earliest legend appears in volume 2
of Rusden’s three volume History of Australia published in 1883.22
According to Rusden’s account of the massacre, Fleming, although unnamed,
escaped by a frantic ride to Sydney, more than 350 miles from the massacre
site. Friends provided fresh horses, and arriving in Sydney the fugitive
boarded a ship bound for Van Diemen’s Land (VDL). The Tasmanian twist
was probably introduced because Fleming’s grandmother, Mary Jones and
step-grandfather Benjamin Jones, left the Hawkesbury in 1815 and later
prospered in VDL. 23 Yet there is no record of a passenger named John Henry
Fleming boarding a ship from Sydney bound for VDL between 1838 and
1840. Rusden acknowledged that he knew Governor Gipps and Burton, the
judge in the second trial, and also the settler Robert Scott. 24 Scott was a
Hunter resident and the chairman of an association, which raised funds for
the defence of the perpetrators of the massacre. Scott had visited the
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defendants in prison and advised them “not to split ... ”. 25 These connections
could have given Rusden “inside” information regarding the massacre and
with this work Rusden brought Fleming back into focus.
The next version of the legend appeared in 1895 in James T. Ryan’s colourful
Reminiscences of Australia. In the preface, Ryan, the grandson “of convict
farmers born and bred on the [Hawkesbury]” in 1818, 26 declared that his
stories were “unvarnished account[s] of … events … within the scope of his
… observation, and for … accuracy … he was in a position to vouch”. Ryan
claims that he was working for Scott at his Glendon Estate along with one of
the Bells, which gave him material for a brief account of “Flemming’s”
escape. 27 Ryan says that “Flemming’s” saviour was the mail contractor,
Boshey Nowlen, who was originally from the Hawkesbury and then a Hunter
Valley settler. 28 According to Ryan, Nowlen supplied “Flemming” with “a
relay of horses, which took him to Newcastle in such a short time …”. 29
Australian author, journalist, newspaper editor and briefly a barrister in
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Victoria, C. H. Chomley provided the next variation of the legend in 1903.30
It is worth noting that Chomley refers to the judges’ notes from both trials
and also inserts Anderson’s evidence that clearly implicates Fleming, yet he
does not name Fleming. 31 He describes the unnamed Fleming as “one who
had been deeply implicated … sought safety in flight when the police
arrived”. “[R]iding hard” with friends providing horses along the route, the
fugitive reached Sydney in three days, where he boarded a ship to VDL.
According to Chomley, no one endeavoured to capture the fugitive in
Tasmania and years later “when the affair had blown over, he returned to
NSW, living there unmolested by the law”. 32 In 1912 English author, A. L.
Haydon repeated Chomley’s tale in his account of The Trooper Police of
Australia. 33 In all of these accounts Fleming feared capture and had to flee
from the Gwydir area before Day arrived. Only Ryan’s version of the escape
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names the absconder, while the other accounts refer to an unnamed fugitive
heavily involved in the massacre.
In 1922 Susan Bundarra Young, the daughter of a New England settler,
conflated the capture of a bushranger, Gentleman Dick and his gang, with the
mystery surrounding Fleming. 34 This story is based on the capture of four
bushrangers due to the “praiseworthy conduct of Mr. Joseph Fleming”,
(Joseph) in 1839. 35 Young narrates how Joseph decided that he would capture
Gentleman Dick and his gang in order to free his younger brother, Fleming,
who in this legend had been transported to VDL. The gang refused to
surrender to Joseph and dared him to demonstrate that he was “a better shot
than we are”. The police, who “were in sight” heard the shot, captured the
bushrangers who were then transported to VDL. Young ironically writes,
“These men [the bushrangers] had never taken life, and turned out good men.
[Joseph’s] brother [Fleming] was released”. 36
In May and June 1924 an article by “Zanthus” entitled “In the Old Days: An
Ancient Horror, Myall Creek” was published in several NSW regional
newspapers. 37 Referring to the recently published volume nineteen of
34
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Historical Records of Australia that contains despatches between Gipps and
Glenelg detailing the massacre, “Zanthus” records that Fleming, a free man
born in the colony, had escaped Day’s carefully laid plans. "Tradition says
that Fleming rode night and day to Sydney … and took a ship overseas.” 38
A year later on 10 July 1925, a confusing article by local historian, H.N.
Bowd appeared in the Windsor and Richmond Gazette on the subject of
Fleming’s escape. 39 Bowd recounts a rambling story told to him by Charlie
Pearson, son of John Pearson who apparently had been instrumental in
Fleming’s escape. Charlie said, “If the police had not ‘blown the gaff’ on
their way up for the men that were hanged, they would have got the lot”.
According to Charlie, one man had left “and He [Charlie’s father John] knew
it, and where he had gone”. John allegedly rode day and night, sometimes
asleep on his horse, until he reached the Macdonald River area to warn “the
man’s friends”. The fugitive “went to Tasmania … and was ‘put away’ by a
ticket of leave man who knew him ... ”. When the ticket of leave man could
not extort more money, “he informed on him”. According to Charlie, the
absconder was brought back to NSW where he was tried before a court, but
the Jury was unable to reach a decision. The defendant was released on bail
and according to Charlie, “ … it cost Mr. William Hall five hundred pounds
to save his life … he did not trust the jury”. Local historian, Geo. G. Reeve, 40
responded two weeks later: “As to … Fleming standing trial later … after the
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nine men … were convicted [and] … hanged, I was … unaware … ”. 41 Both
articles indicate that stories about Fleming’s escape still had currency,
especially in the area where he had taken refuge and later resided.
In 1934 the Australian author and poet, Mary Gilmore, produced another
variation of Fleming’s escape in Old Days: Old Ways. 42 She did not name
Fleming, but implied that he was “ … one of the proudest names of Sydney
… ”. The “gentleman” received advance warning from the “head of police”
to escape before the massacre that he had ordered was discovered and
investigated. The messenger arrived by “the fastest horse”, while the
investigating troopers were “given secret orders to travel slowly”. Gilmore
declared that “no notable landowner might be charged or hanged in those
days; magnate and official clung together, however many poor people might
be charged”. According to the legend, the trooper was richly rewarded for his
efforts. 43 Perhaps the “head of police” was Samuel North, the police
magistrate at Windsor who replied to Day when he received the warrant for
Fleming’s arrest on 14 September 1838, “I have caused due enquiry to be
made for him, but cannot learn that he has appeared in the District lately”.44
Once again, the work couches Fleming’s escape within a corrupt police
system and demonstrates the influence of a powerful family.
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In 1990 Bobbie Hardy, an author interested in the Hawkesbury settlers and
related to the Hall family, assembled some of the legends concerning
Fleming’s escape in her chapter in Over-Halling the Colony. 45 Ryan’s 1895
tale is expanded to involve a fast horse from Dangar’s Lower Station, and
Boshey Nowlen, whom Hardy refers to as Boshey Nowland, provides the
relay of fast horses that delivers Fleming to Maitland, rather than
Newcastle. 46 Hardy reports a family legend in which Fleming galloped to
Dartbrook, the home of his uncle Thomas Simpson Hall, where it required
three men to hold the horse while Fleming dismounted. Apparently the
horse’s agitated state was caused either by a frantic charge through “a group
of spear throwing blacks [or] a whisky soaked rag around the bridle bit”. The
distressed horse was left tied to a post in Maitland, giving credibility to the
rumour that Fleming had escaped by ship to VDL. 47
In 2001, historian Jan Kociumbas, in an article dedicated to untangling the
complex Aboriginal-convict relationship in colonial history, comments on
Joseph Fleming’s capture of Gentleman Dick and his gang. 48 Joseph was
commended for “meritorious conduct” and later became Chief Constable at
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Wollombi.49

Kociumbas considers that Joseph Fleming should not be

remembered as a law enforcer, but rather as Fleming’s brother, “the one nonconvict assassin involved in the massacre at Myall Creek … the only one …
who was never brought to trial”. Indeed, she considers that Joseph Fleming
may have arranged the bushrangers’ capture to repair the family name and
divert the spotlight from Fleming and his evasion of justice. 50 The contrast
between Fleming’s reputation as a criminal and coward, and that of his
brother, Joseph Fleming, as hero and law enforcer, is certainly striking.
In 2012 Susannah Brindle published an article on Fleming’s escape
containing new information sourced from her own family history. 51 Brindle
claims that her ancestors were neighbours of the Flemings in the Hawkesbury
and related by marriage. According to Brindle her ancestor gave “a string of
horses to the young ringleader of the … massacre, John Fleming, to make
good his escape”. Another relative assisted in raising money to provide the
best legal representation for the eleven men accused of murder. “Helping
each other … was what colonists did ... ”. Family legend records that
“Fleming, a bounty on his head, galloped across the rugged sandstone
country to the bosom of his family, lying low until the immediate brouhaha
had subsided”. Brindle then states that within a year Fleming’s location was
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known, “but who with any sense would again stir the possum of whitefella
conscience?”. 52
In 2013 Barry Corr in Pondering the Abyss drew on a story he had been
permitted to publish, but did not reveal his source. 53 According to family
legend, Fleming was distressed about the massacre and returned to the site
“to see what he could do [but he] was so traumatised … by what he found …
he … got on his horse and rode towards home on the Hawkesbury … ”. As he
neared the Hunter the horse was flagging and he borrowed a fresh horse from
a relative before he resumed his ride to Portland Head. He left his horse at
Muswellbrook “so no one would know who helped him … ”. Safely home,
relatives in the area protected Fleming and “[t]he police never … came
looking …”. 54
In 2014, Mark Tedeschi records the same story in the journal Inside History ,
naming the source as Marie Turnbull, a descendent of Fleming’s brother,
George. 55 Turnbull claims her grandmother told her the story, who in turn
had been given the story by her mother, Fleming’s niece. 56 The version of the
story given to Tedeschi contains the fanciful addition of Fleming “mov[ing]
freely about the district … dressed as a woman”. Fleming’s whereabouts
were known, but no one alerted the authorities to claim the reward.
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“Eventually [Fleming] got on a boat in Sydney, dressed as a woman and went
to Moreton Bay to his brother Joseph”. Tedeschi dismisses these stories as
fantastic. According to Tedeschi “[a]fter a time, Fleming came out of hiding
and resumed normal life”.
None of these legends bring us closer to solving the mystery of Fleming’s
whereabouts from 12 June 1838, when he ordered the burning of the bodies at
Myall Creek to 21 October 1840, when he married Charlotte Dunstan. While
the earliest accounts may be based on some partial historical truths, the later
ones are generally derivations of the earlier ones. Norma Townsend considers
that the Tasmanian slant to the legends may be a convenient way of
dismissing the massacre and Fleming’s evasion of justice. 57 Individual and
collective memories of the massacre and Fleming’s escape are essential to the
construction of the stories surrounding Fleming’s legendary ride and evasion
of justice. As Marija Pericic points out in her critical study of Peter Carey’s
novel about the Kelly Gang, “Memory, both individual and collective, is
central to the construction of …

identities along with the fabrication,

misunderstanding, nostalgia … selectiveness that form a part of the process
of remembering”. 58 The means of remembering have all led to the legends
about Fleming in this period. 59 However, there is a dark underside to these
stories about Fleming. The focus on his alleged heroic ride and escape
57
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replace the significance of his leadership in the massacre. However, unlike
the legend of Ned Kelly, the Fleming legend has not become more significant
than historical reality: Fleming led his gang in the slaughter of at least
twenty-eight defenceless women, children and old men and then abandoned
his gang including his family’s assigned convict, and left them to their fate.
We have no surviving testimony relating to the rumours that surely abounded
in the immediate aftermath of the massacre. However, a recently-purchased
letter by the State Library of NSW in April 2015, written from Sydney to a
relative in England dated 17-18 December 1838 and previously unpublished,
records that the massacre, the trials and the public hanging of seven of the
murderers, were subjects of considerable interest. 60 The writer refers to “a
circumstance which has … agitated the public mind in the colony … their
trial created an extraordinary sensation … and will be the subject of gossip
for many a … day yet”. The correspondent witnessed the executions that
occurred on 18 December 1838, describing them as “ … “an awful sight”. If
the writer was aware that a young settler had escaped due punishment, he did
not mention it. In September 1838 Day believed that Fleming was in the
Richmond – Wilberforce area and intended to flee if the verdict in the first
trial was unfavourable to the eleven defendants. 61 While we do not know
about the gossip that undoubtedly arose at the time of Fleming’s
disappearance, we do know that there were mixed reactions in the colony to
the massacre and there was uproar about the trials and especially the
60

J. H. Bannatyne.’ Letter to Other Windsor Berry, 17-18 December 1838.

MLMSS 9668.
61

Day, to North 5 September 1838.

72

executions. 62 The Australian published a letter that contained the sentiments
of a juryman from the first trial, “I look on the blacks … as a set of monkies
… I would never consent to hang a white man for a black one … I knew they
were guilty ... ”. 63
In February 1839 when Plunkett was unable to bring the remaining four
defendants to trial, Gipps wrote to Glenelg, “ … [Plunkett] … moved on the
14th instant with my full approbation … that they should be discharged …”.64
By October 1840, Fleming obviously considered that it was safe to emerge
from hiding and openly marry Charlotte Dunstan. After that Fleming appears
to have lived an open and public life, whereby he became a respected
representative of the Church of England and forty years later, was appointed
a “Magistrate of the Territory”. 65
In contrast with all the outlandish legends, it is likelier that the real version
of events was far simpler. There are two important pieces of evidence that
indicate what happened to Fleming after 1838. The first is Fleming’s
marriage certificate. It records his place of residence as the Macdonald River.
The second is his obituary. It testifies to a long and prosperous life lived
mainly in the Wilberforce area. Neither document indicates that Fleming had
to flee the colony, live in disguise, nor be freed by his elder brother. On the
contrary, each document indicates that he was never pursued seriously, and
that he was allowed to live his life freely.
62

Tedeschi, “We remember them,”50.

63

An English Juryman, “Correspondence,” Australian, 8 December 1838.

64

Gipps, Despatch to Glenelg 26 February 1839, HRA, I xx 40.

65

GG No. 398 4 October 1882, 5309.
73

It can be speculated that Fleming left the Gwydir area on horseback towards
the end of June 1838 well before Day’s arrival in late July and some time
later arrived in the Hawkesbury area. Upon Hobbs’ discovery of the massacre
on 15 June and after consultations with Foster the following day, both men
agreed that the massacre must be reported. It was decided that Foot would
carry the awful news to the authorities. Their determination to report the
massacre was discussed with neighbouring stockmen. 66 Hobbs made another
trip to the lower station and he called at Eaton’s station where he informed
the overseer, McCormack and gang member, James Parry of his intentions.67
According to Milliss, news of Hobbs and Foster’s intention to disclose the
massacre spread quickly down river, 68 obviously alerting Fleming to the
danger of remaining in the area. Foot’s movements must have been watched
apprehensively as he made his way towards Muswellbrook because he
reported that he was threatened by “an assigned servant of Mr. Hall’s known
as Jimmy”, the gang member, James Oates. 69 It seems reasonable to conclude
that the family network and influential friends kept Fleming hidden until it
was judged safe to reappear, less than two and half years later. It is feasible
that he made a fast journey to the Hunter, enroute to the Hawkesbury, but
there is no evidence that he sailed for VDL. However, it is possible that he
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spent some time at his brother’s pastoral run in present day southern
Queensland.
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Conclusion
This thesis has focussed on John Henry Fleming, who evaded arrest as the
ringleader of the Myall Creek massacre. The thesis has demonstrated that
Fleming’s role as the ringleader was known since the event was reported,
being named as the “most active” in the massacre by Magistrate Day; while
overseers Hobbs, Foster, settler Foot, hutkeeper Anderson, Attorney-General
Plunkett, the Colonial-Secretary Edward Deas Thomson, and Governor Gipps
were all well aware of Fleming’s crucial role. Although modern scholars have
often accepted his role as ringleader, this developed into an untested
assumption, and has been given inadequate consideration. There has never
been a designated study of Fleming’s role in the massacre, nor an
examination of the historiographical tradition regarding his escape and life
after 1838. The key purpose of this thesis, therefore, was to construct a
biography of Fleming in order to provide a context for his actions so that we
can better understand his role in the massacre, as well as put focus on an
otherwise neglected, but key, figure. In doing so, this thesis offers an original
contribution to the already existing scholarship on the Myall Creek massacre.

This thesis has demonstrated that Fleming was the ringleader of the massacre.
Fleming’s position in 1838, as the family representative in the Gwydir area
furnished him with the motivation to defend his property. His status as a
second-generation, native-born settler, son of a notoriously violent individual
with little regard for colonial laws, and grandson of both a soldier in the
NSW Corps and George Hall, founder of the powerful Hall dynasty, and
connections to other influential pioneering Hawkesbury families, lent him the
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kind of authority and familiarity with violence that was required to lead a
massacre on the frontier.
It was these family connections that ensured Fleming’s escape, offered
continuing protection and shielded him from the reach of the law. Yet, it also
seems likely that even if Fleming had been arrested and charged, his legal
counsel would have ensured that no jury convicted him. The execution of
convicts and emancipists horrified the colony, but the execution of a freeborn
squatter would have been unthinkable. To this end it would appear that
Fleming’s whereabouts after 1838 were known, yet those in authority were
powerless against the influential colonial squattocracy and their supporters.
In short, Fleming’s status and leadership was pivotal to the massacre on 10
June 1838 and this thesis states that his role should not only be
acknowledged, but fully understood. Without Fleming’s involvement, the
massacre at Myall Creek would not have occurred on 10 June 1838. Yet
Fleming has never been held to account for his role in the massacre. Rather,
his legendary ride from the scene of the crime elevated him to hero status and
continues to be embellished to the present day. The dramatic elements of this
escape narrative gave him a legendary status which overshadowed the reality
of Fleming’s leading role in the massacre, including the brutal murder of the
defenceless Wirrayaraay people.
This thesis is the result of access to all the readily available material on the
topic. However, all of these texts have been written from a “white
perspective”. One of the most important future avenues for further research
on this subject would be to record Aboriginal perspectives of the massacre,
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and the traditions which have been maintained in the Wirrayaraay
community.
This year I attended the memorial service that is held annually at Myall Creek
to commemorate the massacre. The day before the service I was able to visit
the memorial site with some of my family: we were the only people there.
(figure 9) The sky was a brilliant blue and the stately gums, which had
perhaps witnessed the dreadful events on 10 June 1838, offered shade. It was
impossible not to be affected by the site and ask how such a horrific event
could have occurred there. The following day I returned for the service of
commemoration, a truly moving experience commemorating a shared history
between survivors of the massacre and survivors of the perpetrators. I would
like to hope that in the not too distant future one of Fleming’s descendants
will stand at the memorial in public acknowledgment of Fleming’s culpability
and offer an apology. This thesis has set out his unavoidable guilt and has
clarified his role in the horrific events.
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Figures

Figure 1: Dangar’s station, Myall Creek.
Photograph by the author from the road between Bingara and Delungra, June 2015.
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Figure 2: “Australian Aborigines Slaughtered by Convicts”
(Phiz, The book of remarkable trials … , 1840, between 526,527; Chronicles of Crime V. II, 1841 ,
between 472,473).
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Figure 3: The Blighton later the Macquarie Arms, in Pitt Town.
Photograph by the author, June 2015.
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Figure 4: The Blighton, side view.
Photograph by the author, June 2015.
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Figure 5: John’s Anglican Church, Wilberforce.
Photograph by the author, June 2015.
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Figure 6: stained glass window inside St. John’s at Wilberforce.
Photograph by the author, June 2015.
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Figure 7: Fleming’s grave in the churchyard of St. John’s Church, Wilberforce.
Photograph by the author, June 2015.
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Figure 8: Current view of the schoolhouse in Wilberforce where Fleming married Charlotte Dunstan.
Photograph by the author, June 2015.
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Figure 9: The Myall Creek Memorial Site.
Photograph by the author, June 2015.
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Figure 10: The Myall Creek Massacre memorial walk, June 2015.
Photograph by the author.
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